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Department of Justice § 63.8 

(g) Prepare, and circulate a finding 
and public explanation of any final de-
cision that there is no practicable al-
ternative to locating an action in, or 
affecting a floodplain or wetland. The 
same audience and means of distribu-
tion used in paragraph (b) of this sec-
tion, shall be used to circulate this 
finding. The finding shall include the 
following: the reasons why the action 
is proposed to be located in a flood-
plain or wetland, a statement indi-
cating whether the action conforms to 
applicable State or local floodplain 
management standards, a list of alter-
natives considered, and a map of the 
general area clearly delineating the 
project locale and its relationship to 
its environs. A brief comment period 
on the finding shall be provided wher-
ever practicable prior to taking any ac-
tion. 

(h) Review the implementation and 
post implementation phase of the pro-
posed action to ensure that the provi-
sions of paragraph (e) of this section, 
are fully implemented. This responsi-
bility shall be fully integrated into ex-
isting review, audit, field oversight and 
other monitoring processes, and addi-
tional procedures shall be prepared 
where existing procedures may be inad-
equate to ensure that the Orders’ goals 
are met. 

§ 63.7 Determination of location. 
(a) In order to determine whether an 

action is located on or affects a flood-
plain, the component shall: 

(1) Consult the FIA Flood Insurance 
Rate Map (FIRM) and the Flood Insur-
ance Study (FIS); or 

(2) If a detailed map (FIRM) is not 
available, consult an FIA Flood Hazard 
Boundary Map (FHBM); or 

(3) If data on flood elevations, 
floodways, or coastal high hazard areas 
are needed, or if none of the maps de-
lineates the flood hazard boundaries in 
the vicinity of the proposed site, seek 
detailed information and assistance as 
necessary and appropriate from the De-
partment of Agriculture’s Soil Con-
servation Service, the Army Corps of 
Engineers, the National Oceanic and 
Atmospheric Administration, the Fed-
eral Emergency Management Agency’s 
Regional Offices/Division of Insurance 
and Hazard Mitigation, the Depart-

ment of the Interior’s Geological Sur-
vey, Bureau of Land Management, and 
Bureau of Reclamation, the Tennessee 
Valley Authority, the Delaware River 
Basin Commission, the Susquehanna 
River Basin Commission, individual 
states and/or land administering agen-
cies; or 

(4) If the sources listed above do not 
have or know of the information nec-
essary to comply with the Orders’ re-
quirements, seek, as permitted by law, 
the services of a federal or other engi-
neer experienced in this work to 

(i) Locate the site and the limits of 
the coastal high hazard area, floodway 
and of the applicable floodplain, and 

(ii) Determine base flood elevations. 
(b) In the absense of a finding to the 

contrary, the component shall assume 
that action involving a facility or 
structure that has been flooded in a 
major disaster or emergency is in the 
applicable floodplain for the site of the 
proposed action. 

(c) In order to determine whether an 
action is located on or affects a wet-
land, the component shall: 

(1) Consult with the United States 
Fish and Wildlife Service (FWS) for in-
formation concerning the location, 
scale and type of wetlands within the 
area which could be affected by the 
proposed action; or 

(2) If the FWS does not have adequate 
information upon which to base the de-
termination, consult wetland inven-
tories maintained by the Army Corps 
of Engineers, the Environmental Pro-
tection Agency, various states, com-
munities and others; or 

(3) If state or other sources do not 
have adequate information upon which 
to base the determination, insure that 
an on-site analysis is performed by a 
representative of the FWS or other 
qualified individual for wetlands char-
acteristics based on the performance 
definition of what constitutes a wet-
land. 

§ 63.8 Implementation. 

Agencies and divisions within the De-
partment of Justice shall amend exist-
ing regulations and procedures, as ap-
propriate, to incorporate the policy 
and procedures set forth in these guide-
lines. Such amendments will be made 
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